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CONVEGNO NAZIONALE PORTI 
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            Sicurezza          Ambiente   Personale Navigante    Vita/Lavoro bordo    



MLC, 2006 & Italian Coast Guard 

Law 23.9.2013 No. 113 (Convention Ratification) 

Legislative Decree 15.2.2016 No. 32 (Dir. 2013/54/EU)  

Flag State Control 
FSC 

Port State Control 
PSC 



 
Reg. 5.1.1 states that, it is 

“Responsibility of each member State” 
Fully implement & enforce the Convention  

- Law 23.9.2013 No. 113 (Convention Ratification) 

- Legislative Decree 15.2.2016 No. 32 (Transposition of Directive 2013/54/EU) 

- Executive Decree 17.6.2013 No. 13 and related Guidelines 

      

       Trough…..... 

 



National Legal Framework; and 

Convention. 

  
 

Why ? 



Certification & Inspection 
INSPECTION AND CERTIFICATION PROCESS 
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ALL SHIPS covered by the MLC, 2006 

                                            are subject to inspection 
   MLC,2006:  Article II para 4 & 1 (i);  Regulation 5.1.4 para 1 &;  A5.1.4 para 4 

   Legislative Decree No. 32/2016 articles 4 and 6  

 

Only some ships will be certified 
Regulation 5.1.3 para 1 

Legislative Decree No. 32/2016 articles 4 , 6 and 8  

 
 



Authorization of Recognized Organizations 
(ROs) 



Any Member State  

May authorize Recognized Organizations(ROs) to carry out (Reg 5.1.1 

para 3 – 5.1.2):  

 Inspections;  

 issue certificates;  

  or both. 

Strict procedures in 5.1.2 

 
Ships flying Italian flag 

 Coast Guard: Art. 4 and 5 Legislative Decree 32/2016 

(F)R.O.-6-.pptx
(F)R.O.-6-.pptx


1. All the relevant requirement of the convention 
must be inspected 

                                                                                              ………….but 

2. The relevant national provisions implementing the 
requirements of the MLC, 2006, in the 14/16 areas must 
be certified, for some ships 

                                                                                                               

                             Any inspection is a SAMPLING PROCESS 
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1. Maritime Labour Certificate; 
 
2. DMLC Part I and Part II; 
 
3. Report of Inspection (always) 

                                                 

NOT  
always 

MLC,2006: 
       - Reg. 5.1.3 / Stand A5.1.3 (certification) 
       - A5.1.4 (Report) 
 

Legislative Decree No. 32/2016: 
       - articles 4 , 6 and 8 (Certification) 
         -  article 7 (Report) 
 



Regulation 5.1.5 - Regulation 5.2.2  

Standard A5.2.1 para 3  

Legislative Decree No. 32/2016 Art. 9  

On-board complaint procedure 

  
And 

 

Onshore complaint procedure  



            DEFICIENCIES!! 
 
Ship allowed to sail or not……? 



 

 

 

Require that any deficiency is remedied; 

(A5.1.4 para 7(c) MLC,2006 – Dlgs 32/2016 art. 10) 

or 
 
A rectification plan has been provided by 
the owner and agreed by the inspector.                                    

 (FSG para 110 – Dlgs 32/2016 art. 10) 
 

Actions to be taken 

MBA-Rosaria/MBARosaria-MLC,2006-Cuoco-Australia.docx




GUIDANCE ON MAKING DETERMINATIONS 
Standard A.5.1.4 para 15 and FSG para  116 

 

All reasonable efforts 

 are to be made 

 to avoid unreasonably detained or delayed 
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From:	GIARDINO	Luigi	(C.V.)	[mailto:luigi.giardino@mit.gov.it]		

Sent:	Tuesday,	26	August	2014	11:54	PM	
To:	PSC	Notification	
Cc:	CARLONE	Nicola	(C.A.);	PICCIRILLI	Caterina	(T.V.);	MONTANARO	Ida	(T.V.)	
Subject:	M/v	"Michele	D'Amato"	IMO	No.	9287170	-	Italian	Flag	
		

Dear	Sir,		
		
With	reference	to	the	Port	State	Control	Inspection	carried	out	by	Australian	Maritime	Safety	Authority	at	
Darwin	(Australia)	on	2nd	July	2014	(see	Annex	1),	on	board	on	board	M/v	“Michele	D’Amato”,	please	
consider	the	following:	

		
Preliminary,	we	apologize	for	our	late	reply	and	appeal	related	to	the	inspection	in	reference;	however	we	
would	like	to	drawn	your	attention	to	the	nature	of	the	unique	deficiency	identified,	by	your	good	PSCO,	as	
ground	for	detention.	
		
In	particular:	

Deficiency	18203:	Crew	wages	for	May	not	paid	full	on	time.	Vessel	unable	to	produce	proof	of	full	MLC	
payment	of	wages	for	May	at	the	time	of	inspection.	
Taking	into	account	the	MLC,	2006	Convention	(Standard	A2.2	paragraph	1)	we	agree	that	the	evidence	
found	on	board	lead	to	a	deficiency.	
Nevertheless,	it	is	the	opinion	of	the	Italian	Flag	State	Administration	that	the	same	deficiency	cannot	be	

considered	“ground	for	detention”	and,	therefore,	contribute	to	justify	the	ship’s	detention.	
The	position	of	this	Administration	is	based	on	the	following	considerations:	
-										“ILO	Guidelines	for	Port	State	Control	Officers”	at	Chapter	5	point	5.2	“Examples	of	circumstances	
that	may	require	detention	of	ship”	at	paragraph	98	last	bullet	says:	“repeated	cases	of	non-payment	of	
wages	or	the	non-payment	of	wages	over	significant	period	or	the	falsification	of	wages	accounts	or	the	

existence	of	more	than	one	set	of	wages	account	(Standard	A2.2,	paragraphs	1	and	2)”	(see	attachment	2).	
The	above	clearly	gives	the	evidence	that	the	deficiency	found	(accepted	by	this	Administration)	does	not	
match	the	principles	established	by	ILO	in	order	to	identify	a	“clear	ground	for	detention”;	in	fact	only	some	
seafarers	were	not	paid	on	time	and	just	for	one	month;	
-										Furthermore	it	is	considered	important	to	highlight	also	that	the	inspection	raised	only	another	

deficiency	for	which	a	code	17	was	assigned	(total	deficiencies	only	2).	It	can	be	deduced	from	this	
objective	evidence	that	ship	has	fair	standard	and	this	should	be	taken	into	consideration	by	the	PSCO	and	
your	good	Administration.							
		
Taking	into	account	the	above,	the	deficiency	found	and	comments	given,	the	Italian	Coast	Guard	–	as	
Italian	Flag	State	Administration	–	kindly	request	the	Australian	Maritime	Safety	Authority	to	reconsider	the	

detention	assigned	to	the	captioned	ship	due	to	deficiency	No.2	under	code	18203	of	the	PSC	inspection	
report	dated	2nd	July	2014.	
									
Luigi	Giardino	
	__________________________	

Capt.	(ITCG)	Luigi	GIARDINO		
Italian	Coast	Guard	Headquarters	
Safety	of	Navigation	Department	
Chief	of	the	Flag	State	Branch	
Viale	dell’Arte	No.	16	–	00144	Rome	

(Telephone:+390659084279	
					Mobile:						+393356650676	
6	Fax:									+390659084630	
*	Mail:								luigi.giardino@mit.gov.it		





 

 

  
 

 

 



 

 

 

            

Every foreign ship  MAY BE subject  to 

a P.S.C. inspection  (V para 4 pg. 5 - 5.2.1)  

in a port of a Member State (V para 4 pg. 5 - 5.2.1) 

because of  

no more favourable treatment (V para7). 
 



PORT STATE 

CONTROL REGIONS 



 

 

 

            Inspection limited 

 

REVIEW (5.2.1 para 2): 
 

 Maritime Labour Certificate (Mlc); and 

 Declaration of Maritime Labour Compliance 

(DMLC);  

                                                      Prima facie evidence 

 

Except  in the circumstances specified in the Code 
 



PREPARING FOR INSPECTIONS 

(PSG para 48/-9 ) 
 

BOARDING THE VESSEL 

(PSG para 56-58) 

 





OHP 18 







I n s t i t u t i o n a l   C a p a c i t y   B u i l d i n g   i n   t h e   f i e l d   o f   M a r i t i m e   S a f e t y

PHARE
I n s t i t u t i o n a l   C a p a c i t y   B u i l d i n g   i n   t h e   f i e l d   o f   M a r i t i m e   S a f e t y

PHARE

‹N› 



I n s t i t u t i o n a l   C a p a c i t y   B u i l d i n g   i n   t h e   f i e l d   o f   M a r i t i m e   S a f e t y

PHARE
I n s t i t u t i o n a l   C a p a c i t y   B u i l d i n g   i n   t h e   f i e l d   o f   M a r i t i m e   S a f e t y

PHARE

‹N› 



ON BOARD 



ASHORE 







When PSCO finds that: 

a) Required documents are not produced….. 

 

b) There are clear grounds for believing working 

and living not conform to… 

 

c) There are reasonable grounds to believe ship 

changed flag to avoiding  compliance 

 

d) There is a complaint…. 
 

 



                MORE DETAILED INSPECTION  SHALL BE 

                                                       CARRIED   OUT   

                                                        A5.2.1 para1 



 

In any case where: 
 

 a) Working and living condition constitute a clear hazard to: 

      Safety – Health – Security of seafarers ; or 

 

b) Any deficiencies constitute a serious breach of 

Convention requirements (including seafarers’ rights) . 

 

 

 



DETENTION & Step 3 

(Standard A5.2.1 para 6) 

 



 

Ship not conform: 
 

 

 

a) Condition are clearly hazardous to 

safety, health or security of seafarers; 

or 

 
 

b) Non conformity constitute a serious or 

repeated breach of the Convention 

requirements (including seafarers’ rights). 
 

Detention_amended.pdf


 

 

 

 

 

 

 

 

 

  Ship CAN NOT SAIL until: 

 

 any non conformities have been rectified; or  
 

 

  plan of action: 

     - accepted by PSCO; and  

     - implemented in an expeditious manner . 
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ANY QUESTIONS……? 
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Thank you for listening 

ITALIAN COAST GUARD – SAFETY NAVIGATION DEPARTMENT 

R.Adm. (ITCG) Luigi GIARDINO 

Telephone +390659083150 

E-mail: luigi.giardino@mit.gov.it 


