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MLC, 2006 & Italian Coast Guard

Law 23.9.2013 No. 113 (Convention Ratification)

Legislative Decree 15.2.2016 No. 32 (Dir. 2013/54/EU)

J d

Flag State Control Port State Control
FSC PSC




Reg. 5.1.1 states that, it is

“Responsibility of each member State”
Fully implement & enforce the Convention

- Law 23.9.2013 No. 113 (Convention Ratification)
- Legislative Decree 15.2.2016 No. 32 (Transposition of Directive 2013/54/EU)

- Executive Decree 17.6.2013 No. 13 and related Guidelines

/g Trough........



v National Legal Framework; and

v’ Convention.

§ Why ?

y/ &4
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ALL SHIPS covered by the MLC, 2006

are subject to inspection
MLC,2006: Article Il para 4 & 1 (i); Regulation 5.1.4 para 1 &; A5.1.4 para 4
Legislative Decree No. 32/2016 articles 4 and 6

Only some ships will be certified

Regulation 5.1.3 para 1
Legislative Decree No. 32/2016 articles 4, 6 and 8




Authorization of Recognized Organizations
(ROs)




Any Member State

May authorize R ized Organizations(ROs) out (Reg5.1.1

a Inspections;
a issue certificates:

o or both.

Strict proced

Ships flying Italian flag

Coast Guard: Art. 4 and 5 Legislative Decree 32/2016

/4



(F)R.O.-6-.pptx
(F)R.O.-6-.pptx

1. All the rele ,! saLof-the convention
must be

passe\d ﬁ ............. but
2. The relevant na%nal prov@idad implementing the

requirement a MLC, 2006, in the 14/16 areas must
be certified,fo\ iﬂ

Any inspection is a SAMPLING PROCESS
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1. Maritime Labour Certificate;
NOT

2. DMLC Part | and Part Ii; always

—

3. Report of Inspection (always)

MLC,2006:
- Reg. 5.1.3 / Stand A5.1.3 (certification)
- A5.1.4 (Report)

Legislative Decree No. 32/2016:
- articles 4, 6 and 8 (Certification)

/@ - article 7 (Report)




On-board complaint procedure
And

Onshore complaint procedure

Regulation 5.1.5 - Regulation 5.2.2
Standard A5.2.1 para 3
Legislative Decree No. 32/2016 Art. 9

AT




DEFICIENCIES!!

Ship allowed to sail or not......?




Actions to be taken

Require that any deficiency is remedied;
(A5.1.4 para 7(c) MLC,2006 — Dlgs 32/2016 art. 10)

or

A rectification plan has been provided by

the owner and agreed by the inspector.
(FSG para 110 — Dlgs 32/2016 art. 10)

AT



MBA-Rosaria/MBARosaria-MLC,2006-Cuoco-Australia.docx

[Dear Sir,

the ltalian Coast Guard Headgquarters,

Having evidence of the application submited by || G . 1t d 317 August 2013,

Having regard to the medical report dated 307 August 2013, issued by a medical practiioner in Port
Hedland (Australia), staing that Mr. | i- rct fit to work and should be repatriated home
forurgent andfull assessment plus furtther management;

Having regard to the ship's minimum safe manning document issued by Italian Coast Guard Headguarters,
Mo, 156/011-A dated 247 October 2011,

Having evidence of the ship's crewlist;
Having regard to the following cerification submitted by the Company related to Mr. | NNEGNGSEEGEG

- Cerificate of Completion issued by TRAM, Mo, FHS-HACCP B38-1107-C3491AM dated 23 July
2011, on Food Hygiene andsanitation with HACCE;

- Cerificate of Competency issued by Republic of Philippines — Department of Labour and
Employment Mo, CLC-COC-104003, dated 167 March 2009, where it is reported he was assessed

and he shown competence, also, in prepaning food and maintaining galley equipment & utensils
(expiringdate 16~ March 2014);

- Instruction received by Mr. | NN shics Chief Cook medically not fit for work) on
F1¥ August2013;

Having regard to the MLC 2006 - Standard A3.2 paragraph 6 (even if not yet ratified by the lalian
Administration);

Having regardto Regulation V14 of SOLAS'T4 as amended;
GRANTS TO

v I - italian Flag — IMO No. I

A dispensation to perfonm a single vovage from Port Hedland (Australia) to Fancheng (Feople's Republic of
China):

- Havingon board a nonfully gualified cook;
- Withouithe messman.
At following conditions:
- Thevoyage shallbe carried outwithin 157 September 2013;

- The Master shall employs the existing crew in an appropriate manner in planning and executing a
safevovage;

- Informthe PSC Authority accordinghy.
Rome, 31 August 2013
Signed by
Luigi GIARDING



GUIDANCE ON MAKING DETERMINATIONS
Standard A.5.1.4 para 15 and FSG para 116

All reasonable efforts
are to be made

to avoid unreasonably detained or delayed

L
COMPENSATION

L3

-
By e

e |
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From:[GIARDINOAuigiAC.V.)Amailto:luigi.giardino@ mit.gov.it]@

Sent:FTuesday,26EAugustF2014F 1:54H M

To:@PSCENotificationkl

Cc:

Subject:EM/VE! "AMOMANO. EAtalian@Flagk

k43

Dearl@®ir,Zp

@

With@eference@o@he@ortBtatelontroldnspection@arriedRutly! tR=
_I}bnE?Z"dlZuIyE?IIZO14IfﬂseeI3\nnexﬂ),@)n@)oard@)n@)oardw/vlzf ”,@leasel
consider@hefollowing:&

[Eda]
Preliminary,MvepologizeMor@urilate@eplyEZindZppeal@elated@o@helnspectiondn@eference;Fhoweverawvel
wouldike@o@rawnFourEHttention@o@he@mature@Df@he@inique@eficiencyddentified, By our@EZood@SCO, sk
ground&or@etention.?

k43

In@barticular:2

DeficiencyFA 8203 :@rew@wagesForiMaymotpaidFulldbn@Eime. XN esselAunableFoFroducelfroofiafigfulllaM L C2
paymentDflaivagesForiMaymitFhe@ime@ flanspection.
Taking@ntoZccount@he@EMLC,F2POO06FonventiondStandardBEA2.2@paragraphFEL)Avegree@hat@heFvidencel
foundRBDn@Boarddead@ozmReficiency.
Nevertheless,AtAls@he@pinion@bfEhedtalian@FlagBFBtateBAdministration@hat@he®@ameReficiencyRannoti@ el
considered'groundfor@etention”EHnd,@herefore,Rontribute@o@ustify@heEZhip’sEetention.z
The@ositionBDfEhisPAdministrationds@ased@Dn@hedollowingRonsiderations:[2

-FA ILORG uidelinesForFPortFHtateontrolEfficers”EtEhapterFBHipointF.2FExamples@fEircumstances
thatBmay@equire@etention@DfBhip”’EhtFraragraph®8@ast@ulletBays:F'repeated@ases@fihon-payment@fi?
wages@rihebBhon-payment@Dfllwages@ver@®ignificantiperiod@ riheFalsification@flawages@iccounts@ rithel
existence@flanore@han@ne@Bet@flivages@ccountFAStandardzZA2.2,@baragraphsEL@indz? ) ”Alsee@ttachmentiz?)
TheZboveRtlearlyFEives@helRFvidence@hat@he@eficiency@ounddacceptediby@hisPAdministration)@oes@hotR
match@he@rinciplesiEstablishedbydLOANRrder@oldentifyEF clear@round@or@etention” ;AnHact@EBbnly@Fomel?
seafarers@werefhot@aidB@Bbn@imeRinddustForRbne@month;=

-G urthermoredts@onsidereddmportant@obhighlight@lso@hat@hel@nspection@aisedB@nlyEnother
deficiency@or@mvhichERtodelFL 7@MvaskssigheddtotalReficiencies@EnlyR).AtRanBbe@educedFrom@hiskl
objective@vidence@hatE@BhiphhasFairBtandard@End@hisBhould@be@aken@ntoEonsideration@Gby@he@SCORRNdE
your@EoodFAdministration .l

[#P]

Taking@ntoZccount@heZbove,@heReficiency@oundEndREomments@FEiven,@hedtalianoastERuard@-zsk
ItaIianIZ?IFIagI?otateIE\dministrationEI—E-kindIyIEequest@hel—o@econsiderﬁnhe
detentionEssighed@o@heRaptioned@BhipRlue@oReficiencyNo.2@AunderRodeFA 8203 f@he@PSChANspection
report@ated2"“AulyF014.&

ezzdddddidl

Luigi@ziardinol@

Capt.HITCG)AuigiEGIARDIN ORI

Italian@oastRuardi@Headquartersi

Safety@®flaiNavigation@epartment

Chieflfldthe@F/lagBtate@BBranch

Viale@lell’ArteENo.El 63-RD0144ERomelz

(Telephone:+390659084279R

@IV obile :F}-3933566506 762

6F ax:AREE-3906590846300R

*EM ail-FEEEHEuigi.giardino@ mit.gov.it@l




o=:

Inviato: giovedi 11 settembre 2014 02:35
A: GIARDINO Luigi (C.V.)

Cc:
Oggetto: RE: M/v" - Italian Flag [SEC=UNCLASSIFIED:FOR-OFFICIAL-
USE-ONLY]

Dear Captain Giardino,

| refer to your email of August 26" relating to the detention of the "'_” fornon -payment of
crew wages. The attending Surveyor noted that the crew wages for May were not paid fully and on time
and that there was no available evidence on board in regard to the payment of these wages.

Whilst this would appear to be symptomatic of a potential issue with on time payment of wages, -
agrees that the evidence available at the time does not substantiate “repeated cases of non-payment of
wages” as stated in the “ILO Guidelines for Port State Control Officers” and as such the deficiency did not
establish grounds for detention.

In noting that there was sufficient evidence found to warrant a deficiency being issued,- will remove
the detention notification and record a code 17 against the vessel.

Thank you again for your email.

Regards

PRINCIPAL MARINE SURVEYOR
SHIP INSPECTION & REGISTRATION
SHIP SAFETY DIVISION
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on Port State Control




Every foreign shiubject to

a P.S.C. inspection (vpara4pg. 5-521)

I a port of a Member Sta (Vpara4pg. 5-52.1)

because of

no more favourable treatment (v para/).




PORT STATE
CONTROL REGIONS
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Inspection limited

REVIEW (521 para 2).

2 Maritime Labour Certificate (Mic); and -

a Declaration of Maritime Labour Compliance
(DMLC);

Prima facie evidence

Except in the circumstances specified in the Code

/4




PREPARING FOR INSPECTIONS
(PSG para 48/-9 )

BOARDING THE VESSEL
(PSG para 56-58)
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When PSCO finds that:

a) Required documents are not produced.....

») There are clear grounds for believing working
and living not conform to...

c) There are reasonable grounds to believe ship
Changed ﬂag to aVOiding COmplianC: K
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d) There is a complaint....
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. MORE DETAILED INSPECTION

e = CARRIED OUT
' A5.2.1 para1




In any case where:

a) Working and living condition constitute a clear hazard to:

Safety — Health — Security of seafarers ; or

b) Any deficiencies constitute a serious breach of
Convention requirements (including seafarers’ rights) .




O
Banned!

e
DETENTION & step33

(Standard Ab.2. 1 para 6)




Ship not conform;

a) Condition are Clearly hazardous to

safety, health or security of seafarers;
or

b) Non conformity constitute a Serious or

repeated breach of the Convention
requirements (including seafarers’ rights).


Detention_amended.pdf

Ship CAN NOT SAIL until:

o any non conformities have been rectified; or

Q plan of action:
- accepted by PSCO; and
- implemented in an expeditious manner .

ALY
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No of MLC, 2006 Deficiencies in 2016

MLC 2006 Title 5: Compliance and enforcement

MLC 2006 Title 4: Health protection, medical care,
welfare and soclal security protection
MLC 2006 Title 3: Accomodation, recreational facilities,
food and catering

MLC 2006 Title 2: Conditions of employment

MLC 2006 Title 1: Minimum Requirements for
seafarers to work on a ship

,”[,

0 500 1000 1500 2000 2500 3000 3500
MLC 2006 Title 1: _ MLC 2006 Title 4:
Minimum MLC 2006 Title 2: WL 2006 Troe 3: Health protection,  MLC 2006 Title 5:
: Accomodation,
Requirements for Conditions of ciaationdl Faciis medical care, welfare  Compliance and
seafarers to work on employment " and soclal security enforcement
food and catering
a ship protection
¥ Total of MLC, 2006, Grounds for Detention 21 157 107 108 40
® Total of MLC, 2006 Deficiencies 256 1389 2048 3076 490

# Total of MLC, 2006, Grounds for Detention m Total of MLC, 2006 Deficiencies

A



No of MLC, 2006 Deficiencies in 2017

MLC 2006 Title 5: Compliance and enforcement

MLC 2006 Title 4: Health protection, medical care, welfare
and social security protection

MLC 2006 Title 3: Accomodation, recreational facilities,
food and catering

MLC 2006 Title 2: Conditions of employment

MLC 2006 Title 1: Minimum Requirements for seafarers to
work on a ship

r[[|,

0 200 400 600 800 1000 1200 1400 1600 1800 2000
MLC 2006 Title 1: , MLC 2006 Title 4:
Minimum MLC 2006 Title 2: MLC 2006 T|Fle g Health protection, MLC 2006 Title 5:
. " Accomodation, . .
Requirements for Conditions of medical care, welfare Compliance and

recreational facilities,

seafarers to work on a employment ) and social security enforcement
: food and catering .
ship protection
H Total of MLC, 2006 Deficiencies, Ground for Detention 8 67 54 67 11
B Total of MLC, 2006 Deficiencies 105 694 1075 1833 225

H Total of MLC, 2006 Deficiencies, Ground for Detention H Total of MLC, 2006 Deficiencies

A



MLC, 2006 Deficiencies per defective item description Year 2015 to 2017
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ANY QUESTIONS......?
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/ TALIAN COAST GUARD — SAFETY NAVIGATION DEPARTMENT /

/

Thank you for listening

R.Adm. (ITCG) Luigi GIARDINO
Telephone +390659083150
E-mail: luigi.giardino@mit.gov.it




